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PROGRAM

Registration

Thursday, November 7
3:00-6:00 p.m.

Friday, November &
8:30 am. - 3:00 p.m.

Saturday, November 9
§:30 a.m, - noon




Thursday, November 7%

3:00-6:00 pm
Registration

4:30-5:30 pm
Graduate student reception

5:30-7:00 pm
ASLH reception

7:30-10:00

Pavilion Foyer

Garden Room

Garden Room

Future Projects Commitiee Executive 1

8:30 am-3:00 pm
registration

Session #1
8:45am-10:15 am

Civil Liberties in Time of War:
A Roundtable

Chair: Sanford Levinson, University of Texas
Papers:

“The Civil War”

Michael Kent Curtis, Wake Forest University

“World War I and the Aftermath”
John E. Semonche, University of North Carolina

“World War I and the Aftermath”
Mary Dudziak, University of Southern California

Commentator: Sanford Levinson

Board of Directors meeting Horton A & B
Friday, November 8"
7:30-8:45 am
continental breakfast Crystal Room

Pavilion Foyer

Garden Room

Law and Legislation in Greeee )/
and the Near East Horton A

Chair: Michael Gagarin, University of Texas
Papers:
“Inscribing Laws in Greece and the Near East”

Michael Gagarin

“Solon and the Spirit of Early Greek Law”
Edward M. Harris, City University of New York

Commentator; Eva Cantarella, University of Milan

Struggles Over Sexual Speech and
the Regulation of Obscenity in
Nineteenth-Century America

Horton B
Chair: Leslie J. Reagan, University of Illinois
Papers:
“The New York Sporting Press of the 1840s and
Obscene Libel”
Helen Lefkowitz Horowitz, Smith College
“Obscenity Regulation and Its Consequences in the
Nineteenth-Century United States”

,Donna 1. Dennis, Rutgers University, Newark

Commentators: Patricia Cline Cohen, University of

California, Santa Barbara
Horton C /

Leslie J. Reagan
Chair; Joanna L. Grossman, Hofstra University

A Duty of Care: Being Responsible for
the Mentally Incapable in the
Eighteenth-Century Atlantic World

Papers:

“Capax and Incapax in the Civil Law of Eighteenth-
Century Scotland”

Rab Houston, University of St. Andrews




“Gender, Rights Talk, and Local Knowledge: Non-
Compos Mentis Guardianships as Legal Process in New
England, 1725-1830”

Cornelia H. Dayton, University of Connecticut

Commentators; Lloyd Bonfield, Tulane University
Joanna L. Grossman

Session #2
10:30 - noon

The Constitution Outside the Courts:

History and Theory Garden Room

Chair: Laura Kalman, University of California, Santa
Barbara

Papers:
“The Transformation of Popular Constitutionalism”
Larry Kramer, New York University

“Constitutional Imagination in Progressive America”
William Forbath, University of Texas

“Judicial Supremacy? Reflections on Judicial and
Popular Constitutionalism in the Aftermath of Brown”
Robert Post, University of California, Berkeley

Reva Siegel, Yale University

Commentator; Keith Whittington, Princeton University

Citizenship in Comparative Perspective Horton A
Chair: Richard Wetzell, German Historical Institute,
Washington, D.C.

Papers:

“Citizenship in Emerging Nation-States: The Practical
Definition of Nationality in Europe Around 18007
Andreas Fahrmeir, University of Frankfurt

“Citizenship in the Confrontation of Nation-States:
Germany and France at the End of the 19th Century”
Dieter Gosewinkel, Free University Berlin

“Political Rights and Ethnic Duties: Citizenship
Regimes and the Nationality of Married Women in
Germany, France, and the United States, 1900-1930”
I2li Nathans, Albion Collepe

Commentator: Kenneth Ledford, Case Western
Reserve University

Religion and Law in
Roman Republican Society

Chair: W. Jeffrey Tatum, Florida State University

Papers:
“Dictator Interregni Caussa”
Christoph Konrad, Texas A&M University

“Restraints on Assembly: Religious and Legal Aspects
of Nocturnal Conspiracy in Ancient Rome”
Hans-Friedrich Mueller, University of Florida

“The Role of the People in the Legislation of Roman
Religion”
W. Jeffrey Tatum

Commentator: Peter Oh, Fiorida State University

New Perspeetives on American Military
Legal History, 1950-2000; Travails, Trials,
and Tribulations Horton C
Chair: William Eckhardt, University of Missouri-
Kansas City

Papers:

“Political Manipulation of Military Justice ~ The Nixon
White House and the Calley Court Martial, 1970-1974”
Michal Belknap, California Western School of Law

“Recent Trends in Appellate Military Justice, Civilian
Contro] of the Military, and Legal Scholarship ~ Why
the Deafening Silence?”

Jonathan Lurie, Rutgers University, Newark

Horton B /












| fpe Work of Anthony Lewis: Journalism in

New Directions in the Cultural History " 'History and History in Journalism Horton C
of Lawyers IHorton A :
Chair: Pnina Lahav, Boston University

Chair: David Sugarman, Lancaster University,

England = P apers:

. wapthony Lewis as a Supreme Court Reporter”
Papers: 1 geot Powe, University of Texas
“Bush Lawyers and Kangaroo Couris” |
Rob McQueen, Victoria University, Melbourne, ::_:Q‘ “uanthony Lewis: History, Journalism, and Civil
Australia & & Liberties in the United States”

. philippa Strum, Woodrow Wilson Center, Washington,
“Liberals, Vampires, and Empires: Issues in the Yol
Cultural History of Legal Professions™ I
W ™ Wesley Pue, University of British Columbia, N Anthony Lewis and the Burger Court”
Vancouver, Canada Pnina Lahav
“From Idealistic to Realistic Surroundings for Swedish i Commentator: Lincoln Caplan, Yale University

Legal Actors: Iconography and Architecture in Swedish
Courthouses 1900 - 19707 B
Kjell A Modéer, University of Lund, Sweden

Annual Luncheon

. 12:15-1:45 pm
Commentator: David Sugarman . Garden Room

Giving Substance to Legal Freedom:
Emancipation, Property and the Recognition of
Rights in Cuba and the United States Horton B

Session #6
2:00 pm - 3:36 pm

The Twentieth Century as

Chair: Hendrik Hartog, Princeton University Legal History Garden Room /

Papers:

“Taking Kin to Court: The Renegotiation of Property
and Family Relationships after Emancipation in the U.S,
South”

Dylan Penningroth, University of Virginia

Chair: Risa Goluboff, University of Virginia

Papers:
“Cornment on Nelson, The Legalist Reformation: Law,
Politics, and Ideclogy in New York, 1920-1980"

: v oome
“The Right o Have Rights: The Oral and the Written in Lawrence Friedman, Stanford University

the Claims-Making of Former Slaves. Cuba,
1872-1907"

Rebecca Scott, University of Michigan

Michael Zeuske, University of Cologne, Germany

“Comment on Friedman, American Law in the
Twentieth Century”
William E. Nelson, New York University

C © Ri ff
Commentator: Hendrik Hartog ommentator: Risa Golubo
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“Tvidence, Experts, and the Ethnographic Gaze of
Medico-l.egal Jurists in Colonial India”
Lilizabeth Kolsky, Columbia University

“Enfeebling the Arm of Justice: Pexjury, Prevarication
and the Rule of Law Under the East India Company”
Wendie Schneider, Yale University

“Dower, Divorce and Contract: The Judicial Reshaping
of {slamic Marriage Law in late Colonial India”
Mitra Sharafi, Princeton University

Commentator;: Kunal Parker

Religious, Scientific, and Legal Authority
in Comparative Perspective, 1880-1925 Horton B

Chair: Carolyn C. Jones, University of Connecticut

Papers:

**More Like An Operation In A Clinic’: Law,
Medicine, and Juvenile Justice in Germany, 1900-1925”
Edward Ross Dickinson, University of Cincinnati

“The Ethical Economists and the Question of Taxation”
Ann F, Thomas, New York University

“Criminal Responsibility and Sin in the Progressive
Era: Justice David Brewer on the Freedom of the Will”
Linda Przybyszewski, University of Cincinnati

Commentator: Carolyn C. Jones

Self-Help, Social Control, and Public Order in
Classical Athens Horton C

Chair: Cynthia Patterson, Emory University

Papers:

“Private Viclence and Social Control in Classical
Athens”

David Cohen, University of California, Berkeley
“Self-Help from Hades: The Dying Injunction at
Athens”

David Phillips, University of California, Los Angeles

Commentator: Cynthia Patterson
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Z- 1he Dimensions of Imperial Employment

Law, 1563-193¢% Horton I}

Chair: Lauren Benton, New Jersey Institute of
Technology and Rutgers University

Papers:

“Taking Statutes Seriously: A Comparative Siudy of
Master and Servant in the British Empire”

Paul Craven and Doug Hay, York University

“Master and Servant in Whitehall: The Colonial Office
and Labour™

Mandy Banton, Assistant Keeper, Public Record Office,
London

“The Chain of Law in Settler Societies”
Michael Quinlan, University of New South Wales

Commentator;: Lauren Benton

6:00 pm - 8:60 pm
Reception
California Western School of Law
(transportation provided)
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AMERICAN SOCIETY FOR LEGAL HISTORY

Officers and Directors
2002

President: Robert W. Gordon, Yale University

President-Elect: Harry N. Scheiber, University of
California, Berkeley

Secretary-Treasurer: Walter F. Pratt, Jr., Nowre Dame
Law School

Board of Directors

Barbara A. Black (2002), Columbia University

James Brundage (2003}, University of Kansas

Karen Bruner (2004) {Graduate Student
Representative), Syracuse University

Dan Emst (2002%) Georgetown University

Sarah Barringer Gordon (2004), University of
Pennsylvania

Ariela Gross (2003*), University of Southern California

DeLloyd J. Guth (2003), University of Manitoba

Douglas Hay (2002), York University

Thomas A. Green (Immediate Past-President),
University of Michigan

Donald R. Kelley (2004), Rutgers University

Charles McCurdy (2003), University of Virginia

William E. Nelson (2002), New York University

Richard Ross (2004%), University of Wisconsin
(Madison)

Lucy E. Salyer (2004), University of New Hampshire

Barbara Shapiro (2003), University of Califormia,
Berkeley

Emily Van Tassel (2002), Indiana University

* Executive Committee Member
() Indicates year term expires

Nominating Committee

Victoria Woeste (2002), American Bar Foundation,
Chair

Bob Cottrol (2004), George Washington University

Thomas Gallanis (2003}, Ohio State University

Annette Gordon-Reed (2004), New York Law School

Sarah Hanley (2003), University of lowa

() Indicates year term expires
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2002 Local Arrangements Committee

Michal Belknap, California Western School of Law
Michael Parrish, University of California, San Diego

2002 Program Commitiee

David Rabban, University of Texas, chair

Susanna Blumenthal, University of Michigan

Adrienne Davis, University of North Carolina
- Sally Gordon, University of Pennsylvania

Mark Graber, University of Maryland

Michael Klarman, University of Virginia

Adriaan Lanni, Harvard University

Tahirih Lee, Florida State University

Rebecca Scott, University of Michigan

Stephen Siegel, DePaul University

David Sugarman, Lancaster University

Claire Valente, Independent Scholar

Richard Wetzell, German Historical Institute

2003 Program Commitlee

Ariela Gross, University of Southernt Califormia, Chair
Ed Balleisen, Duke University
Holly Brewer, North Carolina State University
Alejandro De la Fuente, University of Pittsburgh
Laura Edwards, Duke University
Darryl Flaherty, Columbia University
Ron Harris, Tel Aviv University
Iill Hasday, University of Chicago

.~ Ken Ledford, Case Western Reserve University

¢ | QGerry Leonard, Boston University

= Emily Osborn, University of Notre Dame

~ Cynthia Patterson, Emory University

David Rabban, University of Texas

: = David Seipp, Boston University

. . Clyde Spillenger, University of California, Los Angeles

-+ Carolyn Strange, University of Toronto

o John Witt, Columbia University

Standing Commitiee on Conferences and the Annual
Meeting

5 Craig Joyce (1998) University of Houston, Chair
+ Christine A, Desan (1998), Harvard University
+ Daniel Emst {2000), Georgetown University




Harry N. Scheiber (2002), (ex officio) (President-elect),
University of California, Berkeley

William . Nelson (1998), New York University

David 8. Tanenhaus (1998), University of Nevada, Las
Vegas

() Indicates year appointed
Publications Commitiee

Bruce H. Mann (1998), University of Pennsylvania,
Chair

Thomas J. Davis (1998), Arizona State University

Hendrik Hartog (1997), Princeton University

Cynthia Hertup (2000), Duke University

Tahirih V. Lee (1998), Florida State University

Linda Przybyszewski (2000), University of Cincinnati

Christopher Tomlins (1996), American Bar Foundation

Christopher Waldrep (1997), San Francisco State
University

() Indicates year appointed
Committee on Documentary Preservation

Michae] J. Churgin (1982), University of Texas, Chair

Christian G. Fritz (1985), University of New Mexico

Michael Griffith (1990), Office of the Clerk, U. S.
District Court, Northern District of California

DeLloyd J. Guth (1988), University of Manitoba

I. Gordon Hylton (1998), Marquette University

Hareld M. Hyman (1998), Rice University

Maeva Marcus (1988), U.S, Supreme Court Historical
Society

Gregory Mark (1998), Rutgers University, Newark

R. Michael McReynolds (1985}, U. S. National
Archives

Rayman L. Solomon (1982), Rutgers University,
Camden

Marsha Trimble (1992), University of Virginia

() Indicates year appointed
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Honors Committee

Richard Helmholz (1997), University of Chicago, Chair
Gregory Alexander (2000), Cornell University
Linda Kerber (1998), University of lowa

() Indicates year appointed
Future Projects Committee

William Nelson, New York University, Chair

Susanna L. Blumenthal, University of Michigan

Laura Kakman, University of California, Santa Barbara
Arieta Gross, University of Southern California

Willy Forbath, University of Texas

Robert Palmer, University of Houston

David Sugarman, University of Lancaster

Robert W, Gordon, Yale University

Membership Committee

Robert Goldman (1998), Virginia Union University,
Chair

Carol Chomsky (1998), University of Minnesota

Catherine Fisk (1998), Loyola University

Thomas Gallanis (1998), Ohio State University

Robert W. Gordon, Yale University, (ex officio)
(President)

Ron Harris, Tel Aviv University (1999)

Kenneth Ledford (1998), Case Western Reserve
University

Fred Konefsky (1998), SUNY-Buffalo

Bill Novak (ex officio) (Chair 2001 Program
Committee), University of Chicago, American
Bar Foundation

Randall McGowen (1998), University of Oregon

Walter F. Pratt, Jr., (ex officie) (Secretary-Treasurer)

(3. Edward White (1998}, University of Virginia

() Indicates year appointed
Editor of LAW AND HISTORY REVIEW
Christopher Tomlins, American Bar Foundation

H-Law Moderators

~ Jerry Arkenberg, California State University, Fullerton
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Tan Mylchreest, Independent Scholar
Christopher Waldrep, California State University, San
Francisco

Co-Editors of STUDIES IN LEGAL HISTORY

Thomas A. Green, University of Michigan
Hendrik Hartog, Princeton University

Surrency Prize Commitiee

Richard Ross, University of Wisconsin (Madison),
Chair

Carpl Weisbrod, University of Connecticut

James Whitman, Yale University

Sutherland Prize Commilice

Chris Brooks, University of Durham, Chair
Rande Kostal, University of Western Ontario
Robert C. Palmer, University of Houston

Paul L. Murphy Grant Commitiee

Robert Kaczorowski, School of Law, Fordham
University, Chair

John Johnson, University of Northern Lowa

Harry Scheiber, University of California, Berkeley

Sandra Van Burkleo, Wayne State University

Willard Hurst Memorial Fund Committee

Aviam Soifer, Boston College, Chair

Mary Sarah Bilder, Boston College

Lawrence Friedman, Stanford University

Robert W. Gordon, Yale University

Hendrik Hartog, Princeton University

Laura Kalman, University of California, Santa Barbara
Stanley Kutler, University of Wisconsin

Maeva Marcus, U. 8. Supreme Court Historical Society
Bill Novak, University of Chicago

Kathryn Preyer, Wellesley College

Rayman L. Solomon, Rutgers University

Chris Tomlins, American Bar Foundation
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STUDIES IN LEGAL HISTORY

C.JLS. Fifoot, Frederick William Muaitland: A Life
(1971)

Raoul Berger, impeachment: The Constitutional
Problems (1973)

David J. Danielski and Joseph S. Tulchin, eds., T%e
Autobiographical Notes of Charles Evans Hughes
(1973)

John H. Langbein, Prosecuting Crime in the
Renaissance: England, Germany and France (1975)

Raoul Berger, Executive Privilege: A Constitutional
Myth (1974)

George Dargo, Jefferson’s Louisiana: Politics and the
Clash of Legal Traditions (1975)

William E, Nelson, Americanization of the Common
Law: The Impact of Legal Change on Massachusetts
Society, 1760-1830 (1975)

Maxwell H. Bloomfield, American Lawyers in a
Changing Society, 1776-1876 (1976)

Morton J. Horwitz, The Transformation of American

- Law, 1780-1860 (1977)

: ~ Robert Stevens, Law and Politics: The House of Lords
- as a Judicial Body, 1800-1976 (1978)

. David Thomas Konig, Law and Society in Puritan
.« Massachusetts: Essex County, 1629-1692 (1979)

 Stephen D. White, Sir Edward Coke and 'The
Grievances of the Commonwealth,’ 1621-1628 (1979)

Richard A. Cosgrove, The Rule of Law: Albert Venn
. Dicey, Victorian Jurist (1980)

. Paul Finkelman, An Imperfect Union: Slavery,

Federalism, and Comity (1980)

i g e



Michael Stephen Hindus, Prison and Plantation: Emily Zack Tabuteau, Transfers of Property in
Crime, Justice, and Authority in Massachusetts and 5 pleventh-Century Norman Law (1988)

South Carolina, 1767-1878 (1980) Lo
" Stephen D. White, Custom, Kinship, and Gifis to
Robert C. Means, Underdevelopment and the o Saints: The Laudatio Parentum in Western France,
Development of Law. Corporations and Corporation EJ050-1150 (1988)

Law in Nineteenth-Century Columbia (1980) P

Allen Steinberg, The Transformation of Criminal

Morris 8. Arnold, Thomas A. Green, Sally A. Scully,  Justice: Philadelphia, 1800-1880 (1989)

and Stephen D. White, eds., On the Laws and Customs

of England: Essays in Honor of Samuel E. Thorne Robert J. Steinfeld, The Invention of Free Labor: The
{1981} Employment Relation in English and American Law

and Culture, 1350-1870 (1991)
Lawrence M. Friedman and Robert V. Percival, The

Roots of Justice: Crime and Punishment in Alameda © James Oldham, The Mansfield Manuscripts and the

County, California, 1870-1910 (1981) Growth of English Law in the Eighteenth Century
(1992)

William E. Nelson, Dispute and Conflict Resolution in

Plymouth County, Massachuseits, 1725-1 825 (1981) ¢ Robert C. Palmer, English Law in the Age of the Black
Dearh, 1348-1381: A Transformation of Governance

John Phillip Reid, Inn Defiance of the Law: The o and Law (1994)

Standing-Army Controversy, the Two Constitutions,

and the Coming of the American Revolution (1981) . Eileen Spring, Law, Land, and Family: Aristocratic

Inheritance in England, 1300 fo 1800 (1994)

A. G. Roeber, Faithfil Magistrates and Republican 5
Lawyers: Creators of Virginia Legal Culture, . Peter W, Bardaglio, Reconstructing the Household.
1680-1810 (1981) Families, Sex, and the Law in the Nineteenth-Century

- South (1995)
Hendrik Hartog, Public Property and Private Power: 5
The Corporation of the City of New York in American Richard F, Hamm, Shaping the Eighteenth Amendment:
Law, 17306-1870 (1983) . Temperance Reform, Legal Culture, and the Polity,

- 1880-1920 (1995)

: Robert Stevens, Law School: Legal Education in .

' America from the 1850s to the 1980s (1983) . Howard Nenner, The Right to Be King: The Succession
. to the Crown of England, 1603-1714 (1995)

R. Kent Newmyer, Supreme Court Justice Joseph :

Story: Statesman of the Old Republic (1985) - Lucy E. Salyer, Laws Harsh As Tigers: Chinese

Immigrants and the Shaping of Modern Immigration
Norman L. Rosenberg, Protecting the Best Men: An o Law (1995)

Interpretive History of the Law of Libel (1986) :
-+ John Henry Schlegel, American Legal Realism and
Marylynn Salmon, Women and the Law of Property in ¢ ' Empirical Social Science (1995)

Early America (1986) 1B
- --. Thomas D. Morris, Southern Slavery and the Law,
Michael Grossberg, Governing the Hearth: Law and L 1619-1860 (1996)

the Family in Nineteenth-Century America (1988) sl

"":'f:_'-Wiiliam I. Novak, The People’s Welfare: Law and
-Regulation in Nineteenth-Century America (1996)




Peter Karsten, Heart versus Head: Judge-Made Law in
Nineteenth-Century America (1997)

Vicioria Saker Woeste, The Farmer's Benevolent Trust:

Law and Agricultural Cooperation in Industrial
America, 1865-1945 (1998)

Linda Przybyszewski, The Republic According to John
Marshall Harlan (1999)

Richard F. Wetzell, Inventing the Criminal: A History
of German. Criminology, 1880-1945 (2000)

Charles W, McCurdy, The Anti-Rent Era in New York
Law and Politics, 1839-1865 (2001)

William E. Nelson, The Legalist Reformation: Law,
Politics, and Ideology in New York, 1920-1980 (2001)

Sarah Barringer Gordon, The Mormon Question:
Polygamy and Constitutional Conflict in
Nineteenth-Century America (2002)

Thomas E. Buckley, S.J., The Great Catastrophe of My
Life: Divorce in the Old Dominion (2002)

Gerald Leonard, The Invention of Party Politics:
Federalism, Popular Sovereignty, and Constitutional
Development in Jucksonian IHlinois (2002)

Robert C. Palmer, Selling the Church: The English
Parish in Law, Commerce, and Religion, 1350-1550
(2002)
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FUTURE MEETINGS

November 13-15, 2003
The Capital Hilton

16th and K Streets, NW
Washington, DC 20036

2004
Dates & Hotel TBA
Austin, Texas

November 10-12, 2005
Hilton Netherland Plaza
.- 35 West Fifth Street

¢ = Cincinnati, Ohio 45202
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